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South Australia
Correctional Services Act 1982

An Act to provide for the establishment and management of prisons and other correctional
ingtitutions; to regulate the manner in which personsin correctional institutions are to be
treated by those responsible for their detention and care; and for other purposes.
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Preliminary—Part 1

The Parliament of South Australia enacts asfollows:

Part 1—Preliminary
1—Short title

This Act may be cited as the Correctional Services Act 1982.

4—Interpretation

)

In this Act, unless the contrary intention appears—

Aboriginal people means the people who inhabited Australia before European
colonisation,

Aborigine means a descendant of the Aboriginal people who is accepted as a member
by a group in the community who claim descent from the Aboriginal people;

the Advisory Council means the Correctional Services Advisory Council;

alcotest means atest, by means of apparatus approved for the purpose of conducting
alcotests under the Road Traffic Act 1961, by which the presence of alcohol in the
blood of a person who exhales into the apparatus is indicated;

analyst has the same meaning as in the Controlled Substances Act 1984;
biological sample means a sample of urine, saliva or swest;
the Board means the Parole Board of South Australia;

the Chief Executive Officer means the person holding or acting in the position of
Chief Executive Officer of the Department;

child sexual offence means an offence under the Criminal Law Consolidation

Act 1935 of the following kind committed against or in relation to a child under 16
years of age (including a substantially similar offence against a corresponding
previous enactment or the law of another place):

(@ rape;
(ab) compelled sexual manipulation;

(b) indecent assault;
(ba) persistent sexual exploitation of achild;

(c) incest;

(d) anoffenceinvolving unlawful sexual intercourse;
(e) anoffenceinvolving an act of gross indecency;
(f) anoffenceinvolving child prostitution;

(g) anoffenceinvolving indecency or sexual misbehaviour including an offence
against Part 3 Division 11A of the Criminal Law Consolidation Act 1935 or
against section 23 or 33 of the Summary Offences Act 1953;

(h) anattempt to commit, or assault with intent to commit, any of the offences
referred to in the above paragraphs;
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(i) any other offence (such as homicide or abduction), if there are reasonable
grounds to believe that any of the offences referred to in the above paragraphs
was also committed by the same person against or in relation to the child in
the course of, or as part of the events surrounding, the commission of the
offence;

community corrections officer means an officer or employee of the Department
whose duties include the supervision of offenders in the community;

contempt prisoner means a person committed to prison, or sentenced to
imprisonment, for failure to comply with an order for the payment of a pecuniary sum,
or for contempt of court;

correctional institution means a prison or police prison;
the Department means the Department for Correctional Services,

designated condition, in relation to release on parole, means a condition of the parole
that is designated by the Board as a condition the breach of which will result in
automatic cancellation of parole;

domestic partner means a person who is a domestic partner within the meaning of the
Family Relationships Act 1975, whether declared as such under that Act or not;

drug means—
(@ acohol; or

(b) asubstance that isa prescription drug or a controlled drug under the
Controlled Substances Act 1984,

drug test means an alcotest or a prescribed procedure; and drug testing has a
corresponding meaning;

immediate family of a victim means—
(8 aspouseor domestic partner;
(b) aparent;
(c) agrandparent;
(d) achild (including an adult child);
(e) agrandchild (including an adult grandchild);
(f) abrother or sister;

injury means physical or mental injury, and includes pregnancy, mental shock and
nervous shock;

magi strate means a magistrate appointed under the Magistrates Act 1983;

manager, in relation to a correctional institution, means the person for the time being
in charge of the ingtitution;

nearest police station, in relation to a person who has been arrested without warrant
under this Act, means the police station nearest to the place of arrest at which facilities
are continuously available for the care and custody of the person arrested;

non-parole period means a period fixed by a court as a period during which a prisoner
may not be released on parole;
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parent includes a person who stands in the position, and undertakes the
responsibilities, of a parent;

police prison means premises declared to be a police prison under Part 3;

prescribed procedure means a procedure, prescribed by regulation, consisting of the
taking of a biological sample from a person for analysis for the purpose of
ascertaining the presence of adrug in the body of the person from whom the sample
was taken,

prison means premises declared to be a prison under Part 3;

prisoner means a person committed to a correctional institution pursuant to an order
of acourt or awarrant of commitment;

registered victim includes a member of avictim'simmediate family whose nameis
entered in the Victims Register;

remand prisoner means a person remanded in custody awaiting trial or sentence;

sentence of indeterminate duration means detention in custody until further order of
acourt;

sexual offence means an offence under the Criminal Law Consolidation Act 1935 of
the following kind (including a substantially similar offence against a corresponding
previous enactment or the law of another place):

(@ rape;

(ab) compelled sexual manipulation;

(b) indecent assault;

(ba) persistent sexual exploitation of achild;

(c) incest;

(d) anoffenceinvolving unlawful sexual intercourse;
(e) anoffenceinvolving an act of gross indecency;

(f) anoffence against Part 3 Division 12 of the Criminal Law Consolidation
Act 1935;

(g) anattempt to commit, or assault with intent to commit, any of the offences
referred to in the above paragraphs;

(h) any other offence (such as homicide or abduction), if there are reasonable
grounds to believe that a sexual offence was also committed by the same
person in the course of, or as part of the events surrounding, the commission
of that offence,

and includes any other offence that is a child sexua offence;

spouse—a person is the spouse of another if they are legally married;

victim of an offence means a person who suffersinjury as aresult of the offence;
Victims Regi ster—see section 5;

VIC levy means alevy imposed under the Victims of Crime Act 2001 or a
corresponding previous law;
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Visiting Tribunal, in relation to a correctional institution, means a Visiting Tribunal
established under this Act in respect of that institution.

5—Victims Register

)

)

©)
(4)
(®)

(6)

The Chief Executive Officer must keep a Victims Register for the purposes of this
Act.

The victim of an offence for which a prisoner is serving a sentence of imprisonment
or, if the victim is dead or under an incapacity or in prescribed circumstances, a
member of the victim's immediate family, may apply in writing to the Chief Executive
Officer to have the following information entered in the Victims Register:

(8 theapplicant's name;

(ab) the applicant's contact address and (if supplied) phone number or the name,
contact address and (if supplied) phone number of a person nominated by the
applicant to receive information under this Act on his or her behalf;

(b) any information (including the name of the prisoner) in the applicant's
possession that may assist the Chief Executive Officer to identify the
prisoner.

The Chief Executive Officer is entitled to assume the accuracy of information
supplied under subsection (2) without further inquiry.

The Victims Register must also contain any other information prescribed by the
regulations.

The Chief Executive Officer must, when requested to do so by the Board, provide the
Board with information derived from the Victims Register.

If the Victims Register includes particulars of a person nominated by aregistered
victim to receive information under this Act on his or her behalf, any information or
notification required or authorised by this Act to be given to the registered victim
must, instead, be given to the person so nominated (and where such information or
notification is to be given at the request of the registered victim, the person so
nominated is entitled to make such arequest asif he or she were the registered
victim).

4
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Correctiona services—Part 2
Administration—Division 1

Part 2—Correctional services

Division 1—Administration

7—Power of Minister and Chief Executive Officer to delegate

)

@

(28)

©)

(4)

The Minister may, from time to time, by instrument in writing, delegate to the Chief
Executive Officer any powers, duties or functions under this Act or any other Act.

The Chief Executive Officer may, with the approval of the Minister, delegate to any
employee of the Department, any of the powers, functions, duties or responsibilities
vested in, imposed on or delegated to, the Chief Executive Officer under this Act or
any other Act.

The Chief Executive Officer may, with the approval of the Minister, delegate to the
manager of apolice prison any of the powers, functions, duties or responsibilities—

(a) that arevested in, imposed on or delegated to the Chief Executive Officer;
and

(b) that are applicable to the police prison or to those persons who are, or are to
be, detained in it.

A delegation under this section is revocable at will, and does not prevent the exercise
or performance of any power, function, duty or responsibility by the Minister or the
Chief Executive Officer.

Any power, function, duty or responsibility vested in, imposed on or delegated to the
Chief Executive Officer under this Act may, if the Chief Executive Officer is absent
from or otherwise unable to perform the duties of office, be exercised or performed by
such other employee of the Department as the Minister may authorise.

8—Use of volunteersin the administration of this Act

The Minister must promote the use of volunteersin the administration of this Act to
such extent as the Minister thinks appropriate.

9—Annual report of Chief Executive Officer

D

)

The Chief Executive Officer must, not later than 31 October in each year, submit to
the Minister areport on the work of the Department during the previous financial year
and on such other matters as the Minister may direct.

The Minister must, as soon as practicable after receipt of areport submitted under this
section, cause a copy of the report to be laid before each House of Parliament.

Division 2—The Correctional Services Advisory Council

10—Continuation of the Advisory Council

)

The Correctional Services Advisory Council continues in existence.
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Division 2—The Correctiona Services Advisory Council

(2) TheAdvisory Council consists of six members appointed by the Governor, of
whom—

(& one (the presiding member) will be a person who has, in the opinion of the
Governor, extensive knowledge of, and experience in, the science of
criminology or penology or any other related science; and

(b) one (the deputy presiding member) will be a person who has, in the opinion
of the Governor, extensive knowledge of, and experience in, the field of
business management, medicine, social welfare or education; and

(c) onewill be aperson nominated by the Attorney-General; and
(d) threewill be persons nominated by the Minister.

(3) At least one of the members of the Advisory Council must be awoman and at least
one must be a man.

11—Term of office of members

(1) The presiding member of the Advisory Council will be appointed for aterm of
fiveyears.

(2) A member of the Advisory Council other than the presiding member will be appointed
for such term, not exceeding three years, as the Governor determines and specifiesin
the instrument of appointment.

(3) Onthe expiration of the term of office of amember of the Advisory Council, the
member is eligible for reappointment.

12—Allowances and expenses

A member of the Advisory Council is entitled to receive such allowances and
expenses as the Governor may from time to time determine.

13—Removal from and vacancies of office

(1) The Governor may remove a member of the Advisory Council from office on the
ground of—

(& mental or physical incapacity to carry out satisfactorily the duties of office; or
(b) dishonourable conduct; or
(c) neglect of duty.
(2) Theoffice of amember of the Advisory Council becomes vacant if the member—
(@ dies; or
(b) completes aterm of office; or
(c) resignsby giving notice in writing to the Minister; or
(d) isremoved from office by the Governor pursuant to subsection (1).

(3) Onthe office of amember of the Advisory Council becoming vacant, a person must
be appointed to that office in accordance with this Act.
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14—Manner in which business of the Advisory Council must be conducted

(1) Thepresiding member or, in the presiding member's absence, the deputy presiding
member will preside at any meeting of the Advisory Council.

(2) Four members, one of whom must be the presiding member or the deputy presiding
member, constitute a quorum of the Advisory Council, and no business may be
transacted at any meeting of the Advisory Council unless a quorum is present.

(3) Subject to this Division, the business of the Advisory Council will be conducted in
such manner as the Advisory Council may determine.

15—Functions of the Advisory Council
(1) Thefunctions of the Advisory Council are asfollows:
(& tomonitor and evaluate the administration and operation of this Act; and

(b) toreport to the Minister on any matter referred to the Advisory Council by
the Minister; and

(c) toreport of its own motion to the Minister on any matter pertaining to the
administration or operation of this Act; and

(d) to perform such other functions as may be prescribed by or under this Act, or
any other Act.

(2) A member of the Advisory Council isentitled at any reasonable time to enter and
inspect any correctional institution and ask questions of any person within the
institution.

16—Annual report

(1) TheAdvisory Council must, not later than 31 October in each year, report to the
Minister on the administration and operation of this Act during the previous financial
year.

(2) The Minister must, as soon as practicable after receipt of areport submitted under
subsection (1), cause a copy of the report to be laid before each House of Parliament.

Division 3—Visiting Tribunals
17—Establishment of Visiting Tribunals

(1) Theremust be established for each correctional institution such number of Visiting
Tribunals as the Minister thinks necessary or desirable.

(2) The Governor may, by proclamation, appoint—
(8 amagistrate; or
(b) aspecid justice,
to be aVisiting Tribunal for a correctional institution.

(49 The Governor may, by further proclamation, vary or revoke a proclamation under this
section.
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Division 4—Community service administration

17A—Establishment of community service centres

D

)

©)

The Minister may, by notice published in the Gazette, declare any premisesto be a
community service centre.

The Minister may, by notice published in the Gazette, revoke or vary a declaration
under this section.

Community service centres are under the control of the Minister.

17B—The community service advisory committee

D

e

©)

(4)

The community service advisory committee established under the Offenders
Probation Act 1913 is continued in existence under this Act.

The advisory committee is comprised of not less than three, nor more than five,
members appointed by the Minister, of whom—

(@ onewill be appointed after consultation with the United Trades and Labor
Council; and

(b) onewill be aperson nominated by the Chief Executive Officer.

The members of the advisory committee will hold office upon such terms and
conditions as the Minister thinks fit.

The functions of the advisory committee are—

(@ toformulate guidelinesfor the approval of projects and tasks suitable for the
performance of community service by offenders; and

(b) to perform such other functions as the Minister may direct.

17C—Community service committees

D

@

©)

(4)

The Minister will establish acommunity service committee for each community
service centre.

A community service committee will consist of not |ess than three, nor more than five,
members, of whom—

(8 onewill beamagistrate or justice of the peace; and

(b) onewill be appointed after consultation with the United Trades and Labor
Council; and

(c) onewill be aperson nominated by the Chief Executive Officer.

The members of acommunity service committee will hold office on such terms and
conditions as the Minister thinksfit.

The functions of acommunity service committee are—

() to approve, within the guidelines formulated by the community service
advisory committee, the projects and tasks to be performed as community
service work by offenders attending the community service centre in respect
of which the committee was established; and

(b) to keep approved projects and tasks under regular review; and
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(c) tomonitor the performance of community service work by offenders
attending the centre; and

(d) to perform such other functions as the Minister may direct.

(5) A community service committee must not approve a project or task for community
service unless—

(8 itisaproject or task for the benefit of an organisation that does not seek to
secure a pecuniary profit for its members; or

(b) itisaproject or task to aid a person, or group of persons, who, in the opinion
of the committee, is or are disadvantaged through age, illness, incapacity,
poverty or any other adversity; or

(c) itisaproject or task of a Government department or instrumentality or of a
local government authority.

(6) A community service committee must not approve a project or task for community
service work if an offender, in undertaking that project or task—

(8 would replace a person who is being paid to perform any work; or
(b) would perform any work for which funds are available.

17D—Insurance cover to be provided by Minister

(1) The Minister must provide insurance, upon such terms and conditions as the Minister
thinksfit, for offendersin respect of death or injury arising out of, or occurring in the
course of, community service performed pursuant to any Act.

(2) TheMinister must provide insurance, upon such terms and conditions as the Minister
thinks fit, for persons appointed as voluntary supervisors of offenders performing
community service pursuant to any Act in respect of death or injury arising out of, or
occurring in the course of, carrying out their duties as supervisors.

(3) Thecost of providing insurance cover under this section will be borne by the Crown.

Division 5—Probation hostels

17E—Establishment of probation hostels

(1) The Minister may, by notice published in the Gazette, declare any premisesto be a
probation hostel.

(2) The Minister may, by notice published in the Gazette, vary or revoke a declaration
under this section.

(3) Probation hostels are under the control of the Minister.
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Part 3—Correctional institutions

Division 1—Establishment of correctional institutions

18—Governor may proclaim premisesto bea prison or police prison
(1) The Governor may, by proclamation—
(@) declare any premisesto be aprison; or

(b) declare any premises under the control of the Commissioner of Policeto be a
police prison,

for the purposes of this Act.
(2) The Governor may, by further proclamation, vary or revoke a proclamation under
subsection (1).
19—Correctional institutionsto be under the control of the Minister
(1) All correctional institutions established under this Act are under the control of the
Minister.

Division 2—Inspection of correctional institutions

20—Correctional institutions must be inspected on regular basis

(1) The Minister must cause correctional institutions to be inspected on aregular basis by
an inspector for the purpose of ascertaining whether the provisions of this Act relating
to the treatment of prisoners are being complied with.

(2) The Governor may appoint such number of inspectors for the purposes of this section
as the Governor thinksfit.

(28) A personisnot eligible for appointment as an inspector unless he or she—
(@ isapersonwho hasretired from judicial or magisterial office; or
(b) isalegal practitioner; or
(c) isajustice of the peace.

(3 Aninspector cannot be directed to inspect a correctional institution in respect of which
the inspector constitutes a Visiting Tribunal.

(4) For the purposes of, or in the course of, carrying out an inspection, an inspector
may—
(8 enter and inspect any part of the correctional institution; and
(b) question any person within the institution; and
(c) inquireinto the treatment of the prisoners, or of a particular prisoner; and
(d) receive and investigate any complaint of a prisoner.

(5 Aninspector may, in investigating a complaint, be assisted by any other person
authorised by the Attorney-General for the purpose.
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(6) Aninspector must, as soon as reasonably practicable after carrying out an inspection
pursuant to this section, or at such other intervals as the Minister may direct, furnish
the Minister with awritten report on the inspection, including findingsin relation to
any complaint investigated by the inspector in the course of the inspection.

(7) Aninspector may, in areport furnished pursuant to this section, make such
recommendations on any matter arising out of the report as he or she thinks fit.
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Part 4—Imprisonment

Divison 1—Admission and assignment of prisoners

21A—Documentation to be presented upon admission of a prisoner to a
correctional institution

A person who isto be detained in a correctional institution pursuant to an order of a
court or awarrant of commitment cannot be admitted to a correctional institution for
detention except on presentation of —

(@ awritten statement that contains particulars of the order of the court; or

(b) thewarrant of commitment, which must contain particulars of the order of the
court on which it is founded.

22—Assignment of prisonersto particular correctional institutions

(1) A person who isremanded in custody awaiting trial or sentence will be detained in
such correctiona institution as the Chief Executive Officer may determine.

(2) Subject to this section, a person who is sentenced to imprisonment or committed to
prison will be imprisoned in such correctional institution as the Chief Executive
Officer may determine.

(3) Subject to this Act, aperson who is sentenced to a term of imprisonment exceeding
15 days must not be imprisoned in a police prison.

(4) A person may be detained in a particular correctional institution pursuant to this
section notwithstanding that the warrant of commitment by virtue of which the person
is detained in custody directs that he or she be detained in some other correctional
institution.

Division 3—Assessment of prisoners

23—Initial and periodic assessment of prisoners

(1) The Chief Executive Officer must, as soon as practicable after the initial admission to
aprison of aperson who has been sentenced to a term of imprisonment exceeding six
months, to life imprisonment or to a sentence of indeterminate duration, and thereafter
at regular intervals of not more than one year, assess the prisoner and his or her
circumstances and determine whether or not the prisoner should be transferred to
some other prison.

(2) The Minister may establish a committee for the purpose of assisting the Chief
Executive Officer in carrying out assessments under this section.

(3 Incarrying out an assessment under this section, the Chief Executive Officer must
have regard to—

(@ theage, sex and social, medical, psychological and vocational background
and history of the prisoner; and

(b) the needs of the prisoner in respect of education or training or medical or
psychiatric treatment; and
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(4)

(®)

(6)

(c) theaptitude or suitability of the prisoner for any particular form of training or
work; and

(d) the nature of the offence, or offences, in respect of which the prisoner is
imprisoned and the length of sentence; and

(e) theinformation contained in any file held by a court in respect of the
prisoner; and

(f) thebehaviour of the prisoner whilein prison; and

(g) thesecurity of, and availability of accommodation in, any prison under
consideration; and

(h) the question of maintaining the prisoner's family ties; and

(i) whererelevant, any proposed plansin respect of the release of the prisoner
and his or her social rehabilitation; and

(j) such other matters as the Chief Executive Officer thinks relevant.

The Chief Executive Officer must notify the prisoner before commencing an
assessment, and must, if the prisoner so requests, grant the prisoner an opportunity to
make representations in person to the Chief Executive Officer or to a committee
established pursuant to subsection (2).

The prisoner may make written representationsin respect of his or her assessment to
the Chief Executive Officer or to a committee established pursuant to subsection (2).

After the first assessment of a prisoner has been completed, the Chief Executive
Officer must prepare a programme in relation to the prisoner that contains particulars
of any proposals for the education or training or medical or psychiatric treatment of
the prisoner, and may, after any subsequent assessment, add to or vary that
programme.

Division 4—Custody of prisoners

24—Chief Executive Officer has custody of prisoners

D

)

The Chief Executive Officer has the custody of a prisoner, whether the prisoner is
within, or outside, the precincts of the place in which he or sheis being detained, or is
to be detained.

Subject to this Act, the Chief Executive Officer has an absolute discretion—

() toplace any particular prisoner or prisoner of a particular classin such part of
the correctional institution; and

(b) toestablishin respect of any particular prisoner, or prisoner of a particular
class, or in respect of prisoners placed in any particular part of the
correctional institution, such aregime for work, recreation, contact with other
prisoners or any other aspect of the day-to-day life of prisoners,

as from time to time seems expedient to the Chief Executive Officer.
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Divison 5—Transfer and leave of absence of prisoners

25—Transfer of prisoners

)

e

The Chief Executive Officer may, by written order, direct that a prisoner be
transferred from the place in which he or she is being detained to any other
correctional institution.

An order given by the Chief Executive Officer under subsection (1) is sufficient
authority for the transfer of the prisoner in accordance with the order and the detention
of the prisoner in the correctional institution to which he or sheis transferred.

26—Prisoner may betemporarily detained in any other prison etc whilein
transit

While a prisoner is being taken to any place in which he or sheisto be detained, or is
being taken for any purpose contemplated by this Act from any place in which he or
she is being detained, the prisoner may, without any authority other than this section,
be detained in any other place for aslong as may reasonably be required in the course
of effecting the transfer.

27—L eave of absence from prison

D

(1)

2

(28)

The Chief Executive Officer may, by written order, grant to a prisoner leave to be
absent from the place in which he or she is being detained—

(8 for themedical or psychiatric examination, assessment or treatment of the
prisoner; or

(b) for the attendance of the prisoner at an educational or training course; or

(c) for the participation of the prisoner in paid employment or in any form of
recreation, entertainment or community service; or

(d) for such compassionate purpose as the Chief Executive Officer thinksfit; or
(e) for any purposerelated to criminal investigation; or
(f) for such other purpose as the Chief Executive Officer thinks fit.

However, a prisoner may not be granted leave to be absent from the place in which he
or sheis being detained in circumstances set out in the regulations.

Leave of absence granted under this section may be subject to such conditions as the
Chief Executive Officer thinksfit, including, where the Chief Executive Officer thinks
it is appropriate, a condition that the prisoner will be in the custody of, and supervised
by, one or more officers or employees of the Department authorised by the Minister
for the purpose.

If leave of absence isto be granted to a prisoner for participation in paid employment,
the Chief Executive Officer may impose a condition requiring the prisoner to pay to
the Chief Executive Officer a specified amount per week, calculated in accordance
with the Minister's directions, towards the cost of his or her board and lodging while
so employed, or towards reducing the amount of any VIC levy that the prisoner is
liable to pay in respect of any offence.
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(3) The Chief Executive Officer may, by written order, revoke aleave of absence granted
under this section, or vary or revoke any of the conditionsto which it is subject or
impose further conditions.

(4) Whereaprisoner isstill at large after the revocation or expiry of leave of absence, the
prisoner may be apprehended without warrant by any member of the police force or
any officer or employee of the Department authorised by the Minister for the purpose.

(5) A prisoner who is still at large after the expiry of leave of absence will be taken to be
unlawfully at large.

(6) A prisoner isnot, while still at large after revocation of leave of absence, serving his
or her sentence of imprisonment.

27A—I nter state leave of absence

(1) Thefollowing provisions apply in relation to arequest under section 27 for leave of
absence to be taken outside of this State:

(8 theleave may only be granted in respect of a participating State;

(b) the period of leave cannot exceed 7 days, but successive grants of leave can
be made;

(c) the Chief Executive Officer must give written notice of the leave to—

(i) thechief officer of police and the corresponding chief executivein
the State in which the leave will be taken; and

(if) the chief officer of policein any other State through which the
prisoner will have to travel by land;

(d) the prisoner remainsin the custody of the Chief Executive Officer despite
being outside the State.

(2) Thefollowing provisions apply in relation to an interstate prisoner who has been
granted leave of absence under a corresponding law:

(8 anorder or permit under a corresponding law appointing an escort for the
prisoner has effect, according to its terms, while the prisoner isin this State,
except for any period during which the prisoner is detained in a correctional
institution;

(b) if the prisoner isin the custody of an escort and requires overnight
accommodation while in this State, the prisoner may be detained in a
correctional institution for that period, and the order or permit for the leaveis
sufficient authority for that detention (whether or not the leave is to be taken
in this State);

(c) if, whilethe prisoner isin this State, the prisoner escapes or attemptsto
escape from custody, breaches a condition to which the leave is subject or is
otherwise unlawfully at large, the prisoner may be arrested, without warrant,
by—

(i) anofficer or employee of the Department; or
(i) amember of the police force; or
(iii) the prisoner's escort (if any),
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©)

and taken to the nearest police station;

(d) aprisoner who is arrested under paragraph (c) must be brought before a
magistrate within 2 working days of the day of arrest and may be detained in
acorrectional ingtitution until that occurs;

(e) themagistrate may, if he or she thinks it appropriate in such a case, order that
the prisoner—

(i) bereturned by the prisoner's escort to the State in which the leave
was granted; or

(i) bedelivered into the custody of an escort for the purposes of being
returned to that State,

as the case may require (and no right of appeal lies against such an order);
(f) if an order is made under paragraph (e)(ii)—
(i) the prisoner may be detained in a correctional institution until—
(A) theorder isexecuted; or
(B) theexpiration of 7 daysfrom the making of the order,
whichever occursfirst; and
(i) theorder, if not executed, expires at the end of that 7 day period;

(g) theprisoner will, while detained in a correctional institution under this
section, be taken to be a prisoner for the purposes of this Act.

In this section—

corresponding chief executive, in relation to a participating State, means the officer
responsible for the administration of prisonsin that State;

corresponding law means a law prescribed by regulation to be a corresponding law
for the purposes of this section;

escort, in relation to a prisoner or an interstate prisoner, means a person authorised or
appointed under this Act or the law of the participating State to have custody of the
prisoner for the purposes of leave of absence, or return from leave of absence, asthe
case may be;

interstate prisoner means a person subject to detention in a participating State who
has been granted leave of absence under a corresponding law;

participating State means a State in which a corresponding law isin force;
State means a State or Territory of the Commonwealth.

28—Removal of prisoner for criminal investigation, attendancein court etc

D

@

A prisoner is entitled to attend before a court for the purpose of preliminary
examination, trial or sentence for the offence in respect of which the prisoner is being
detained or for any other offence with which he or she has been charged.

Where a prisoner is required to attend before a court whether as a party to any
proceedings or as a witness, the court hearing the proceedings may, by order, direct
the manager of the correctional institution in which the prisoner is being detained to
cause the prisoner to be brought before the court in accordance with the order.
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©)

(4)

On the determination or an adjournment of proceedings at which a prisoner attends
under this section, the prisoner may be returned to the correctional institution without
any further process or authority.

Where a prisoner is suspected of having committed an offence, or has been charged
with an offence, the manager of the correctional institution must, at the request of a
member of the police force, release the prisoner into the custody of that member of the
police force for the purposes of investigation of the offence, obtaining evidence asto
the commission of the offence or identifying the prisoner as the person who
committed the offence, in accordance with law.

Divison 6—M anagement of prisoners
29—Work by prisoners

)

@

©)

(4)

©)

A prisoner (other than aremand prisoner) is, while in a correctional institution,
required to perform such work, whether within or outside the precincts of the
correctional institution, as the manager directs.

A remand prisoner may, at his or her own request, and subject to any directions of the
manager, perform any work that has been arranged by the manager.

Tasks selected for prison work must, as far as reasonably practicable, be selected on
the basis that they are likely to provide prisoners with experience in a recognised
profession, trade or other field of employment.

A manager must, in directing a prisoner to perform any particular work, have regard to
the age and the physical and mental health of the prisoner, and any skills or work
experience of the prisoner.

A prisoner in acorrectional institution is not entitled to perform any other remunerated
or unremunerated work of any kind, whether for the benefit of the prisoner or any
other person, unless the prisoner has the permission of the manager to do so.

30—Prison education

The Chief Executive Officer must arrange for such courses of instruction or training as
the Chief Executive Officer thinksfit to be made available to prisoners.

31—Prisoner allowances and other money

D

)

(28)

©)

A prisoner is, while in a correctional institution, entitled to an allowance at arate from
time to time fixed by the Minister with the approval of the Treasurer.

A prisoner who performs work under this Division (not being work performed under
section 29(5)) is entitled to afurther allowance at a rate from time to time fixed by the
Minister with the approval of the Treasurer.

The Minister may establish a system of bonus payments, at rates approved by the
Treasurer, for prisoners who, in the opinion of the manager of the prison, display a
positive attitude, or apply themselves with particular effort, to the performance of
work or other tasks or dutiesin the prison.

The Minister may, for the purposes of subsection (2), fix rates of allowance that vary
according to—

(8 theclasses of work to which they apply; or
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(4)

(48)

(4D)

(®)

(58)

(6)

(62)

(6b)

(b) thecorrectional institution in which the work will be performed; or
(c) thedifferent security classifications of prisoners performing the work; or
(d) any combination of those factors.

All alowances to which a prisoner is entitled under this section will be credited to the
prisoner to an account, or accounts, kept in his or her name by the manager of the
prison.

The manager of a prison may establish an account in the name of a prisoner into
which is paid from time to time a proportion (not exceeding 30 per cent) of the
prisoner's weekly income under this section, for the purposes of the resettlement of the
prisoner in the community on being discharged from prison.

The amount standing to a prisoner's credit in a resettlement account cannot be drawn
on while the prisoner isin prison unless the manager of the prison is of the opinion
that specia reason exists for doing so.

The Minister must review regularly the rates of the allowances to which a prisoner is
entitled under this section.

The manager of acorrectional institution may, if a prisoner receives any money (other
than the allowances paid under this section)—

(@ hold the money for aslong as may be necessary for the purposes of
ascertaining the identity of the person who made the payment and the
circumstances of the payment; or

(b) credit the whole, or part, of it to the prisoner; or

(c) hold thewhole, or part, of it on behalf of the prisoner and pay it over to the
prisoner in accordance with this Act on discharge from prison; or

(d) return thewhole, or part, of it to the person who made the payment; or

(e) if the prisoner isnot lawfully entitled to the money, and the identity or
whereabouts of the person who made the payment cannot be ascertained—
pay the money to the Treasurer as unclaimed money for the purposes of the
Unclaimed Moneys Act 1891; or

(f) retainit asevidence of an offence.

The manager of a correctional institution may, on the direction of the Chief Executive
Officer, deduct from any money standing to the credit of a prisoner pursuant to this
section any amount due and payable by the prisoner by way of repayment of aloan
made by the Chief Executive Officer.

If the manager of a correctional institution is aware, by virtue of awarrant executed
against the prisoner (whether issued before or after the commencement of this
subsection), that a prisoner isliable for aVIC levy imposed in respect of any offence,
the manager must deduct from the prisoner's weekly income under this section an
amount cal culated in accordance with the Minister's directions.

Subsection (6a) does not apply in relation to a prisoner who is being detained by virtue
only of awarrant of commitment issued before the commencement of this subsection
solely for the enforcement of aVIC levy.
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(6c) Money deducted under subsection (6a), and any money paid to the manager at any

(1)

time by a prisoner in or towards satisfaction of a VIC levy, must be paid into the
Victims of Crime Fund.

Subject to this Act, withdrawals from any account held in the name of a prisoner, and
the purposes for which they are made, are at the discretion of the manager of the
correctional institution and, without limiting the generality of that discretion,
withdrawals may be refused where the manager thinks that the refusal isjustified in
the interests of the good management of the prisoner or of the correctional institution
generaly.

32—Pur chase of items of personal use by prisoners

The manager of acorrectional institution must make available for purchase by
prisoners such items of personal use or consumption as may be prescribed, and may
make available for purchase any other items that the manager thinks fit, but
withdrawals of money for the purchase of items made available under this section are
at the discretion of the manager in accordance with section 31.

33—Prisoners mail

D

©)

(4)

Subject to this section—
(@) prisoners are entitled to receive and send letters; and
(b) letters sent to prisoners must be handed to them as soon as reasonably
practicable after delivery to the institution; and
(c) letters sent by prisoners must be forwarded as soon as reasonably practicable.
A letter sent to or by a prisoner contravenes this section if it contains—

(@) athreat of acriminal act; or

(b) aproposal or plan to commit acriminal act, or to do anything towards the
commission of acriminal act; or

(c) anunlawful threat or demand; or

(d) anincitement to violence, or material likely to inflame violence; or
(e) plansfor any activity prohibited by the regulations; or

(f) anitem prohibited by the regulations; or

(g9 asum of money, whether in cash or otherwise, or arequest for any such sum,
where the prior permission of the manager has not been obtained in respect of
that sum or request; or

(h) arequest for any goods, without the prior permission of the manager; or
(i) astatement that isin code; or

() material relating to, or that constitutes, work by the prisoner that the prisoner
is not authorised to perform.

A manager may cause all letters sent to or by prisoners to be opened and examined by
an authorised officer for the purpose of determining whether any letter contravenes
this section.

Thisversion is not published under the Legislation Revision and Publication Act 2002 [24.11.2008]



3.12.2007—Correctional Services Act 1982
I mprisonment—~Part 4
Management of prisoners—Division 6

(6) Anauthorised officer may, for the purpose of perusing aletter opened by the
authorised officer that isin alanguage other than English, cause the letter to be
trand ated.

(7) A letter sent by a prisoner—
(@ tothe Ombudsman; or
(b) toaMember of Parliament; or
(c) toaVisting Tribunal; or
(ca) toaninspector of the correctional institution; or
(d) toalega practitioner at the practitioner's business address,
cannot be opened pursuant to this section.

(7a) Nothing in this section empowers an authorised officer to open a declaration vote sent
by a prisoner to areturning officer.

(8) Where an authorised officer is satisfied on reasonable grounds that a letter sent to a
prisoner is from the Ombudsman, a Member of Parliament, aVisiting Tribunal, an
inspector or alegal practitioner, the authorised officer must not open that |etter.

(10) Where aletter sent to a prisoner is found to contravene this section, the manager
may—
(@ inthecaseof aletter—
(i) handit over to the prisoner; or
(i) retainit and hand it over to the prisoner on discharge from prison; or

(iii)  furnish acopy of it to the prisoner with any material that contravenes
this section deleted from the copy, provided that the letter is handed
over to the prisoner on discharge from prison; or

(iv) retainit asevidence of an offence, provided that a copy of it, or an
expurgated copy of it, is handed over to the prisoner as soon as
reasonably practicable, or on discharge from prison; and

(b) inthe case of aprohibited item found in aletter—
(i) causetheitem to be destroyed; or
(i) retainit and hand it over to the prisoner on discharge from prison; or
(iii) retain it as evidence of an offence; or
(iv) return it to the sender; or
(v) dispose of it in such other manner as the manager thinks fit; and
(c) inthe case of asum of money—

(i) hold the money for aslong as may be necessary for the purposes of
ascertaining the identity of the sender and the circumstances of the
payment; or

(if) credit the whole, or part, of it to the prisoner; or
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(iii)  hold the whole, or part, of it on behalf of the prisoner and pay it over
to the prisoner in accordance with this Act on discharge from prison;
or

(iv) return the whole, or part of it to the sender; or

(v) if the prisoner is not lawfully entitled to the money, and the identity
or whereabouts of the sender cannot be ascertained—pay the money
to the Treasurer as unclaimed money for the purposes of the
Unclaimed Moneys Act 1891; or

(vi) retainit asevidence of an offence.

(11) Where aletter sent by a prisoner is found to contravene this section, the manager
may—
(@ inthecaseof aletter—
(i) return it to the prisoner; or

(i) retainit asevidence of an offence, provided that a copy is furnished
to the prisoner at some time prior to any hearing in respect of the
offence; and

(b) inthe case of aprohibited item found in aletter—
(i) causetheitem to be destroyed; or
(i) retainit and hand it over to the prisoner on discharge from prison; or
(iii) retainit as evidence of an offence; or
(iv) return it to the prisoner; or
(v) forward it to the intended recipient; or
(vi) disposeof it in such other manner as the manager thinks fit; and
(c) inthe case of asum of money—

(i) holdit for aslong as may be necessary for the purposes of
ascertaining the circumstances of the payment; or

(if) retainit asevidence of an offence; or
(ili) pay itinto the General Revenue of the State; or
(iv) disburseit in such other manner as the Minister may direct.

(12) The manager must advise a prisoner in such manner as the manager thinksfit of any
action taken under this section in respect of aletter, or anything contained in aletter,
sent to or by the prisoner.

(13) Anauthorised officer must not, otherwise than as required by law or in the
performance of duties, disclose to any other person the contents of any letter perused
pursuant to this section.

(14) Inthissection—

authorised officer means an employee of the Department authorised by the Chief
Executive Officer for the purposes of this section, not being a person who is employed
in a position involving substantial day-to-day contact with prisoners.
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33A—Prisoners goods

D

e

©)

(4)

(®)

(6)

(1)
(8)

(9)

(10)

(11)

A prisoner is not entitled to receive any goods from a person outside the prison unless
the prisoner has the permission of the Chief Executive Officer to do so.

A prisoner is not entitled to send, supply or give any goods to a person (whether inside
or outside of the prison) unless the prisoner has the permission of the Chief Executive
Officer to do so.

The Chief Executive Officer may cause all goods, and all parcels apparently
containing goods, sent or given to a prisoner, or sent, supplied or given by a prisoner,
to be examined.

If goods sent or given to a prisoner consist of items prohibited by the regulations or
are goods in respect of which permission is not given, the Chief Executive Officer has
an absolute discretion to deal with or dispose of the goods as he or she thinksfit (for
example, by returning them to the sender or donor, selling, destroying or storing them,
handing them over to a member of the prisoner's family).

If goods sent, supplied or given by a prisoner consist of items prohibited by the
regulations or are goods in respect of which permission is not given, the Chief
Executive Officer has an absolute discretion to deal with or dispose of the goods as he
or she thinksfit (for example, by returning them to the prisoner, selling, destroying or
storing them).

Goods that consist of items prohibited by the regulations, or that a person is prohibited
by some other Act or law from possessing, must be destroyed unless they are to be
kept as evidence.

The Minister may fix charges for the storage of goods on behalf of prisoners.

Any costsincurred in dealing with or disposing of goods (including storage charges)
may be deducted by the Chief Executive Officer from any account (other than a
resettlement account) held on behalf of the prisoner under this Act.

If aprisoner fails, on being discharged from prison, to take any goods that have been
stored in the prison on his or her behalf, the Chief Executive Officer may deal with or
dispose of the goods as he or she thinksfit.

Any proceeds from the sale of goods under this section will (after deduction of the
costs of storage and sale) be credited to the prisoner's account or, if the prisoner has
been discharged and his or her whereabouts are known, refunded to the prisoner.

Money not refunded under subsection (10) will be dealt with in accordance with the
Unclaimed Moneys Act 1891.

34—Prisoners rightsto have visitors

D

e

A prisoner (other than aremand prisoner) is, while in a correctional institution,
entitled to be visited by a person, or anumber of persons not exceeding the prescribed
number, on one occasion, or such greater number of occasions as may be prescribed,
in each period of two weeks.

A remand prisoner is entitled to be visited by a person, or a number of persons not
exceeding the prescribed number, on three occasions, or such greater number of
occasions as may be prescribed, in each week.
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(3 Themanager of acorrectional institution may, if of the opinion that special reasons
exist for doing so—

(& permit aprisoner to be visited on any further occasion than is provided by or
under this Act; or

(b) debar aparticular person from visiting a prisoner for such period as the
manager thinks fit, or until further order of the manager.

35—Prisoners rightsto accessto legal aid and legal services

(1) A prisoner isnot by virtue of imprisonment debarred from the benefit of any Act or
law relating to legal aid.

(2) Whereaprisoner isvisited by alegal practitioner for the purpose of rendering any
legal services, that visit will not be held to be avisit for the purposes of section 34.

36—Power to keep a prisoner apart from all other prisoners

(1) A prisoner must not be kept separately and apart from all other prisonersin the
correctional institution except in accordance with this section.

(2) The Chief Executive Officer may direct that a prisoner be kept separately and apart
from all other prisonersin the correctional institution if the Chief Executive Officer is
of the opinion that it is desirable to do so—

(@ intheinterests of the proper administration of justice where an investigation
isto be conducted into an offence alleged to have been committed by the
prisoner; or

(b) intheinterests of the safety or welfare of the prisoner; or
(c) intheinterests of protecting other prisoners; or
(d) intheinterests of security or good order within the correctional institution.

(3) A direction given pursuant to subsection (2)(a) has effect for such period, not
exceeding 30 days, as may be specified in the direction.

(4) Any other direction under subsection (2) has effect until revoked by the Chief
Executive Officer.

(5) A direction cannot be given more than once pursuant to subsection (2)(@) in respect of
the incident giving rise to the alleged offence.

(6) A direction given under subsection (2)—
(& must beinwriting; and
(b) may berevoked at any time by the Chief Executive Officer.

(7) A copy of adirection given under subsection (2) must be served personally on the
prisoner within 24 hours of being so given.

(8) Despitethefact that adirection under subsection (2) isin force in respect of a
prisoner, the Chief Executive Officer may permit the prisoner to have contact with
such other prisoners on such occasions as the Chief Executive Officer thinks fit.

(9) The Chief Executive Officer must, as soon as reasonably practicable after giving a
direction under subsection (2), furnish the Minister with areport of the circumstances
in which the direction was given.
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(10) On receiving areport under subsection (9), the Minister may review the matter and

may confirm or revoke the direction.

37—Sear ch of prisoners

)

(1)

e

©)
4)

©)

The manager of acorrectional institution may cause a prisoner or a prisoner's
belongings to be searched in any of the following cases:

(8 wherethe prisoner enters the correctional institution or moves from one part
of the institution to another;

(b) where the manager has reasonable cause to suspect that the prisoner hasin his
or her possession in the correctional institution an item prohibited by the
regulations,

(c) wherethe prisoner isrequired pursuant to this Act to provide a biological
sample for analysis.

The manager of a correctional institution may also cause a prisoner's belongings to be
searched if, for the purpose of detecting items prohibited by the regulations, the
manager—

(8 proposesthat the belongings of all prisoners within the institution, or a part of
the institution, be searched; or

(b) causesthe random selection of prisoners from the whole, or a part, of the
institution for the purposes of such a search and the prisoner falls within the
selection.

The following provisions apply to the search of a prisoner:

(&) those present at any time during the search when the prisoner is naked, except
amedical practitioner, must be of the same sex as the prisoner;

(b) at least two persons, apart from the prisoner, must be present at all times
during the search when the prisoner is naked,;

(c) for the purposes of the search, the prisoner may be required—
(i) toopen hisor her mouth;
(i) tostrip;
(iif) to adopt particular postures;

(iv) todo anything else reasonably necessary for the purposes of the
search,

and if the prisoner does not comply with such arequirement reasonable force
may be applied to secure compliance.

Force must not be applied to open a prisoner's mouth except by or under the
supervision of amedical practitioner.

Nothing may be introduced into an orifice of a prisoner's body for the purposes of a
search except by amedical practitioner.

A search must be carried out expeditiously and undue humiliation of the prisoner must
be avoided.
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(6) Theannua report submitted under this Act by the Chief Executive Officer in respect
of afinancial year must include particulars of—

(@ thenumber of searches conducted under subsection (1a) in respect of each
correctional institution during the year; and

(b) the number and general description of items prohibited by the regulations
detected in the institution during those searches.

37AA—Drug testing of prisoners

(1) Themanager of acorrectional institution may require a prisoner to undergo a drug test
in any of the following circumstances:

(@ ontheinitia admission of the prisoner to the ingtitution;
(b) onthe prisoner returning to the institution after being absent;

(c) if the manager reasonably suspects that the prisoner has unlawfully used a
drug;

(d) if, for the purpose of ascertaining the incidence of unlawful drug usein the
correctional institution, the manager—

(i) proposesthat all prisonerswithin the institution, or a part of the
institution, undergo a drug test; or

(i)  causesthe random selection of prisoners from the whole, or a part, of
the ingtitution to undergo a drug test and the prisoner falls within the
selection,

(e) inany other circumstance that the Chief Executive Officer thinksfit.
(2) For the purposes of this Act, a prisoner usesa drug if the prisoner—
(@ consumes or smokes, or administers to himself or herself, the drug; or
(b) permits another person to administer the drug to him or her.
(3 Inproceedings for an offence against this Act or any other Act—

(a) if the proceedings relate to the unlawful use of acohol—a certificate
apparently signed by an authorised officer and certifying—

(i) that the prisoner named in the certificate submitted to an acotest on a
day and at atime stated in the certificate; and

(if) that the alcotest was carried out in conformity with the requirements
of this Act using apparatus of a kind approved by the Governor under
the Road Traffic Act 1961 for the purposes of carrying out alcotests,
and

(iii) that the acotest produced areading of a specified level of alcohol in
the prisoner's blood,

is, in the absence of proof to the contrary, proof of the matters so certified;
(b) if the proceedings relate to the unlawful use of any other drug—

(i) acertificate apparently signed by an authorised officer and
certifying—
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(A) that the prisoner named in the certificate submitted to a
specified prescribed procedure on aday and at atime stated
in the certificate; and

(B) that the procedure was carried out in conformity with the
requirements of this Act; and

(C) that the biological sample obtained as aresult of the
procedure was assigned a specified identifying number; and

(i) acertificate apparently signed by an analyst and certifying that the
drug specified in the certificate was found to be present in the
biological sample assigned that number,

is, in the absence of proof to the contrary, proof of the matters so certified.
(4) Inthissection—

authorised officer means an officer or employee of the Department authorised by the
Chief Executive Officer for the purposes of this section.

Divison 6A—Home detention

37A—Release on home detention

(1) Subject to this section and the regulations, the Chief Executive Officer has an absolute
discretion to release a prisoner from prison to serve a period of home detention in
accordance with this Division.

(2) Theexercise by the Chief Executive Officer of the discretion under subsection (1) is
subject to the following limitations:

(8 aprisoner who isserving or isliable to serve a sentence of indeterminate
duration and has not had a non-parole period fixed cannot be released on
home detention;

(b) aprisoner cannot be released on home detention unless—

(i) inthecaseof aprisoner in respect of whom a non-parole period has
been fixed—the prisoner has served at |east one-half of the
non-parole period;

(if) inany other case—the prisoner has served at least one-half of the
prisoner's total term of imprisonment;

(c) therelease of aprisoner on home detention cannot occur earlier than 1 year
before—

(i) inthe case of aprisoner in respect of whom a non-parole period has
been fixed—the end of the non-parole period;

(i) inthe case of aprisoner in respect of whom a non-parole period has
not been fixed but whose total term of imprisonment is more than
1 year—the day on which the prisoner would otherwise be released
from prison under this Act;
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©)

(4)

®)

(6)

(d) any limitations determined from time to time by the Minister, which may
include, without limitation, the exclusion of prisoners sentenced for a
specified class of offence or any other class of prisoners from release on
home detention.

The release of a prisoner under this Division is subject to the following conditions:

(8 acondition requiring the prisoner to remain at the prisoner's residence during
the period of home detention and not to leave the residence at any time during
that period except for the following purposes:

(i) remunerated employment; or
(i)  urgent medical or dental treatment for the prisoner; or

(iii) any other purpose approved or directed by the authorised officer to
whom the prisoner is assigned; and

(b) acondition requiring the prisoner to be of good behaviour during the period
of home detention; and

(c) acondition requiring the prisoner to obey the lawful directions of the
authorised officer during the period of home detention; and

(d) such other conditions as the Chief Executive Officer thinks appropriate.

A prisoner released under this Division will, unless the release is earlier revoked,
remain on home detention—

(8 inthe case of aprisoner subject to a non-parole period—until he or sheis
released on parole;

(b) inthe case of any other prisoner—until the time at which he or she would, but
for this Division, have been released from prison pursuant to this Act.

The Chief Executive Officer may, by notice in writing served personally on the
prisoner, vary or revoke any of the conditions to which the prisoner'srelease is
subject.

In this section—

non-parole period, in relation to a prisoner serving a sentence imposed for an offence
against alaw of the Commonwealth, includes the minimum term to be served under a
recognisance release order;

residence includes, if the prisoner isan Aborigine who resides on tribal lands or an
Aborigina reserve, any area of land specified in the instrument of release.

37B—Authorised officers

)

)

©)

The Minister may appoint such authorised officers for the purposes of this Division as
the Minister thinksfit.

The Chief Executive Officer must, on the release of a prisoner under this Division,
assign the prisoner to an authorised officer and may from time to time re-assign the
prisoner to another authorised officer.

An authorised officer to whom a prisoner is assigned—
(8 may give reasonable directions to the prisoner—
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(i) requiring the prisoner to take up, not to take up or not to give up
some particular employment; or

(i)  requiring the prisoner to attend a particular course of counselling or
instruction; and

(b) may give the prisoner other directions of a kind authorised by the Minister
either generally or in relation to the particular prisoner.

(4) Any authorised officer may, at any time—

(@) enter or telephone the residence of a prisoner serving a period of home
detention; or

(b) telephone the prisoner's place of employment or any other place at which the
prisoner is permitted or required to attend; or

(c) question any person at that residence or place as to the whereabouts of the
prisoner,

for the purposes of ascertaining whether or not the prisoner is complying with the
conditions to which the prisoner's release is subject.

(5) A person must not—
(@ hinder an authorised officer in the exercise of powers under this section; or

(b) fail to answer truthfully any question put to the person by an authorised
officer pursuant to those powers.

Maximum penalty: $2 500.

37C—Revocation of release
(1) The Chief Executive Officer—

(8 must revoke the release of a prisoner under this Division if the prisoner
breaches a condition to which the release is subject; and

(b) may, in the absolute discretion of the Chief Executive Officer, revoke the
release of a prisoner under this Division for any other reason.

(2) A prisoner isnot in breach of the condition requiring the prisoner to remain at the
prisoner's residence if the prisoner leaves the residence for the purpose of averting or
minimising a serious risk of death or injury (either to the prisoner or some other
person).

(3 Ontherevocation of the release of a prisoner under this Division, the prisoner may be
apprehended, without warrant, by a member of the police force or any authorised
officer and returned to prison.

(4) Where aprisoner breaches a condition to which the release of the prisoner is subject or
is, during the period of home detention, sentenced to imprisonment for an offence
(whenever committed), the prisoner isliable to serve in prison the balance of the non-
parole period or the term of imprisonment (as the case may require), being—

(8 inthe case of abreach of condition or an offence committed during the period
of home detention—the unexpired balance as at the date of the breach or
offence; and
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(6)

(b) inthe case of an offence committed at any other time—the unexpired balance
as at the date on which the further sentence of imprisonment isimposed.

Subsection (4) applies notwithstanding that the period of home detention may have
expired before the prisoner can be apprehended.

A prisoner is, on breaching the condition referred to in section 37A(3)(a), unlawfully
at large.

37D—Crown not liable to maintain prisoners on home detention

The Crown isnot liable to maintain a prisoner who is serving a period of home
detention.

Division 7—Release of prisonersfrom prison

38—Release of prisoner from prison or home detention

D

)

©)

(4)

Subject to this Act, a prisoner (other than aremand prisoner) will be released from the
correctional institution in which the prisoner is being detained on the day on which the
prisoner's sentence of imprisonment expires, unless released earlier under any other
provision of this Act, or under any other Act or law.

Subject to subsection (3), the Chief Executive Officer may, by instrument in writing,
authorise the release of a prisoner from prison or from home detention on any day
during the period of 30 days preceding the day on which the prisoner is due, or would
have been due, to be released from prison pursuant to any other provision of this Act.

Subsection (2) does not apply in relation to a prisoner who is serving aterm of
imprisonment for default in payment of a pecuniary sum.

In this section—

pecuniary sum has the same meaning as in the Criminal Law (Sentencing) Act 1988.

39—Time of release from prison

D

©)

A prisoner must be released from the correctional institution in which the prisoner is
being detained as near as practicable to 10 am. on the day of the prisoner's release.

Where a contempt prisoner purges his or her contempt or complies with the court
order for payment of a pecuniary sum, and does so between 5 p.m. on one day and

9 am. on the next day, the manager of the correctional institution is not,
notwithstanding any other provision of this Act or any other Act or law, required to
release the prisoner from the institution until that next day, at some time after 10 am.

39A—Delivery of property and money to prisoner on release

Where a prisoner is released from prison on home detention or parole, or on the
expiration or extinguishment of his or her sentence of imprisonment, the Chief
Executive Officer must, as soon as reasonably practicable, hand over to the prisoner
any personal property held on the prisoner's behalf, and must pay to the prisoner any
money held to the prisoner's credit pursuant to this Act—

(@ inalumpsum; or
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(b) inthe case of aprisoner released on parole subject to the supervision of a
community corrections officer, in alump sum, or in such instalments payable
during the period of supervision as the community corrections officer may
determine.

39B—Manner in which former prisoner's personal property isto be dealt with

(1) Whereaformer prisoner has left any personal property in acorrectional institution in
which he or she was at some time detained, the manager of the correctional institution
must give awritten notice to the former prisoner, sent by post to his or her last known
address, setting out particulars of the personal property and of the place at which it
may be collected.

(2) If theformer prisoner failsto collect the personal property within three months of
being given a notice under subsection (1), the manager of the correctional institution
must deal with the property in the following manner:

(8 wherethe property consists solely of items that would, in the opinion of the
manager, be of negligible monetary value and of no sentimental value to the
former prisoner, the manager may dispose of the property in such manner as
the manager thinks fit; and

(b) inany other case—

(i) if the whereabouts of the former prisoner is known to the manager,
the manager must cause the property to be delivered to the former
prisoner except whereit is not practicable to do so, in which case the
manager may dispose of the property in such manner as the manager
thinksfit; or

(i) if the whereabouts of the former prisoner is, after reasonable
inquiries, unknown to the manager, the manager may dispose of the
property in such manner as the manager thinksfit.

(3 Money received from the sale of any personal property pursuant to this section will be
paid into the General Revenue of the State.

39C—~Certain prohibited itemsnot to bereturned to prisoners

Nothing in this Division requires the delivery or return to a person of any item of
personal property the possession of which by that person is prohibited by law.
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Part 5—Offences

Divison 1—Powers of Visiting Tribunals

41—Powersof Visiting Tribunal

)

)

©)

For the purposes of a hearing under this Division a Visiting Tribunal may—

(@

(b)

(©

(d)

()

by summons signed by the Visiting Tribunal, require the attendance before
the Visiting Tribunal of any person whom the Visiting Tribunal thinksfit to
call beforeit; or

by summons signed by the Visiting Tribunal, require the production of any
books, papers or documents; or

inspect any books, papers or documents produced before it, retain them for
such reasonable period as it thinks fit, and make copies of any of them, or of
any of their contents; or

require any person to make an oath or affirmation that the person will answer
truthfully all questions put by the Visiting Tribunal, or by any person
appearing before the Visiting Tribunal, relevant to any matter being inquired
into by the Visiting Tribunal (which oath or affirmation may be administered
by the Visiting Tribunal); or

require any person appearing before the Visiting Tribunal (whether
summoned to appear or not) to answer any relevant question put by the
Visiting Tribunal or by any other person appearing before the Visiting
Tribunal.

Subject to subsection (3), a person who—

(@

(b)

(©)

having been duly served with a summons, fails, without reasonable excuse, to
attend before the Visiting Tribunal, or to produce any books, papers or
documents, as required by the summons; or

misbehaves before a Visiting Tribunal, wilfully insults a Visiting Tribunal or
interrupts the proceedings of a Visiting Tribunal; or

refuses to be sworn, to affirm or to answer arelevant question when required
to do so by a Visiting Tribunal,

isguilty of an offence.
Maximum penalty: $5 000 or imprisonment for 3 months.

A person is not required to answer a question put pursuant to this section if the answer
would tend to incriminate the person.

42—l mmunity from liability of personswho constitute Visiting Tribunals

No liability attaches to a person who constitutes a Visiting Tribunal for any act or
omission by the Visiting Tribunal in good faith and in the exercise or purported
exercise of powers, or the discharge or purported discharge of duties, under this Act.
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Division 2—Breaches of regulations

42A—Minor breaches of prison regulations

)

)

Where the manager of the correctional institution is satisfied that a prisoner has
committed a breach of aregulation that is specified to be aregulation to which this
section applies, the manager may give the prisoner notice in writing that—

(8 setsout the date of the alleged offence and briefly states the facts on which
the allegation is founded; and

(b) identifiesthe particular regulation that is alleged to have been breached; and

(c) specifiesthat the prisoner may elect to be charged with, and receive aformal
hearing in relation to, the offence; and

(d) specifies the punishment that the manager proposes to impose if the prisoner
does not elect to be charged with the offence.

If the prisoner does not within 24 hours give notice in writing to the manager, or an
employee of the Department specified in the manager's notice, that the prisoner elects
to be charged with the offence, the manager may, without affording further
opportunity for persons—

(8 tohear or view evidence; or

(b) tocall, examine or cross-examine witnesses; or

(c) tomake submissions on the alleged breach or penalty,

impose on the prisoner one or both of the following penalties:

(d) forfeiture of any specified amenities or privileges for a specified period not
exceeding seven days;, or

(e) exclusion from any work that is performed in association with other prisoners
for a specified period not exceeding seven days.

43—Manager may deal with breaches of prison regulations

)

@

Whereit is aleged that a prisoner has committed a breach of the regulations, the
manager of the correctional institution may, within the prescribed time, charge the
prisoner with the offence, and conduct an inquiry into the allegation, in the prescribed
manner.

If, after conducting an inquiry under subsection (1), the manager is satisfied beyond
reasonabl e doubt that the allegation has been proved, the manager may impose on the
prisoner any one or more of the following penalties:

(a8 forfeitureto the Crown of a sum, not exceeding the amount prescribed for the
purposes of this paragraph, payable out of any money held by the manager on
behalf of the prisoner, or any allowance to be paid to the prisoner under this
Act; or

(b) forfeiture of any specified amenities or privileges for a specified period not
exceeding 28 days; or

(c) exclusion from any work that is performed in association with other prisoners
for a specified period not exceeding 14 days,
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©)

or may reprimand and caution the prisoner.

If, after conducting an inquiry under subsection (1), the manager is not satisfied
beyond reasonabl e doubt that the allegation has been proved, the manager must
dismiss the charge.

44—Manager may refer any matter to a Visiting Tribunal

)

@

(4)

©)

The manager of acorrectional institution may, at any time before imposing a penalty
on aprisoner in respect of an alleged breach of the regulations, refer the matter to a
Visiting Tribunal for hearing and determination.

The Visiting Tribunal may, on hearing any matter referred to it under subsection (1)
and on being satisfied beyond reasonable doubt that the allegation against the prisoner
is proved, impose on the prisoner any one or more of the following penalties:

(c) forfeiture to the Crown of a sum, not exceeding the amount prescribed for the
purposes of this paragraph, payable out of any money held by the manager on
behalf of the prisoner, or any allowance to be paid to the prisoner under this
Act; or

(d) forfeiture of any specified amenities or privileges for a specified period not
exceeding 2 months; or

(e) exclusion from any work that is performed in association with other prisoners
for a specified period not exceeding 28 days,

or it may reprimand and caution the prisoner.

Where a prisoner causes any loss of or damage to property as aresult of a breach of
the regulations, the Visiting Tribunal may, whether or not it imposes a penalty in
respect of the breach, direct that the prisoner pay to the owner of the property as
compensation for the loss or damage such sum, not exceeding an amount prescribed
for the purposes of this subsection, as the Visiting Tribunal thinks fit, payable out of
any money held by the manager on behalf of the prisoner, or any allowance to be paid
to the prisoner under this Act.

If, after hearing a matter referred to it under subsection (1), the Visiting Tribunal is not
satisfied beyond reasonable doubt that the allegation against the prisoner is proved, it
must dismiss the charge.

45—Procedureat inquiriesunder this Division

In any proceedings under this Division for an offence against the regulations, the
following provisions apply:

(8 themanager or Visiting Tribuna—
(i) must afford the prisoner the opportunity of hearing or viewing all the
evidence in support of the charge; and

(i) must afford the prisoner and the manager, or any employee of the
Department authorised by the manager for the purpose, reasonable
opportunities to make submissions in relation to the charge and to
call, examine or cross-examine witnesses; and

(iii)  must permit the manager or authorised emp